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ll_OAD USE AND MAINTENANCE AGREEMENT
THIS ROAD USE AND MAINTENANCE AGREEMENT ("Agreement") is entered into as of this 31st day of August, 2026 ("Effective Date") by and between Google LLC, a Delaware limited liability company ("Developer") and Barber County, Kansas, a governmental entity in the State of Kansas, whose address for purposes of this Agreement is 120 E Washington, Medicine Lodge, KS 67104 ("County"). County and Developer may each be referred to herein individually as a "Party", and collectively as the "Parties". For this Agreement, the term "Roads" means any County or township right-of-way, or other roads, alleys, or ways that are owned, operated, or maintained by the County or any township located within the County, including, but in no way limited to, gravel, pavement, ditches, culverts, and bridges.
RECITALS
WHEREAS, Developer intends to construct and operate a data center facility to be located on privately owned rural farmland within the County and consisting of one or more data center buildings and other facilities for the operation, maintenance, and replacement, from time to time, of computer systems and associated components, such as a telecommunications and storage systems, cooling systems, power supplies and systems for managing property performance (including generators), and related improvements such as equipment used for distribution and management of electricity, internet-related equipment, data communications connections, environmental controls and security devices, structures and site features, as well as accessory uses or buildings reasonably related to data centers and consisting of assets which relating thereto including non-permanent structures to support construction efforts, including job trailers, housing, and support buildings for construction (the "Project"); and
WHEREAS, the Project will be located on property owned or controlled by the Developer within the County (collectively, the "Property"); and
WHEREAS, Developer intends to obtain the necessary approvals to build the Project; and WHEREAS, Developer may traverse certain Roads that are maintained by townships
within the State of Kansas (each a "Township"); and
--··••- .. �--·

WHEREAS, in connection with the construction of the Project, the Parties desire to address certain issues relating to Roads over which it will be necessary for Developer and its agents, employees, or servants to, among other things:
i. Transport heavy equipment and materials which may be in excess of local design limits of certain of the Roads;
ii. Transport materials, such as concrete and gravel, or other project-related material or equipment;
111.	Make specific modifications and improvements (both temporary and permanent, including various associated culverts, bridges, road shoulders, and other fixtures) pursuant to the terms of this Agreement to permit such equipment and materials to pass; and iv.  Place electrical, electric transmission, signal, and communication cables
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and appurtenant components (collectively "Cables") for the Project adjacent to, above, under, or across such Roads, where installation is in accordance with County regulations or this Agreement; and
WHEREAS, the County has selected as its engineering consultant Kirkham Michael and Associates, Inc. ("Consultant") by written agreement to assist the County in the implementation of this Agreement; and
WHEREAS, it is in the best interest of the public health, safety and welfare that Developer and the County reach an agreement to address possible issues pertaining to the Roads that will arise in, around, and near the Project; and
WHEREAS, Developer and the County wish to set forth their understanding and agreement relating to the use of Roads during construction of the Project.
NOW, THEREFORE, in consideration of the mutual terms and conditions set forth in this Agreement, and for other good and valuable consideration, receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:
TERMS AND CONDITIONS
Section 1.	Developer Covenants.
(A) Developer will use commercially reasonable efforts related to the following activities in accordance with the terms of this Agreement: Initial Construction Period, Operation Period and Decommissioning Period. For purposes hereof, the term "Initial Construction Period" means the period beginning on the date that any equipment to be used in connection with initial construction and installation of the Project is first mobilized in the County and ending on the date that the County accepts Developer's Completion Certificate.
The "Operation Period" commences on the day following the end of the Initial Construction Period and continues until the Decommissioning Period (defined below) commences.
The "Decommissioning Period" commences sixty (60) days subsequent to the date Developer's written notice to the County that Developer has ceased operation of the Project and continues until the date Developer has completed performing its decommissioning obligations pursuant to the Decommissioning Agreement between Developer and the County.
The term "Heavy" means a gross weight equal to or greater than 80,000 pounds gross or such other criteria as may be approved by the parties in writing.
The term "Light Trucks" means vehicles with a gross weight equal to or less than 80,000 pounds gross, or any vehicle intended for passenger transport.
The term of this Agreement (the "Term") commences on the Effective Date of this Agreement and ends on the last day of the Decommissioning Period.
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(B) Within sixty (60) days following the Effective Date of this Agreement, Developer will designate the name, address, email address and phone number of an onsite company representative with authority to represent Developer. Developer shall assign one primary contact for the Term hereof and shall notify the County and Consultant within 48 hours of any change in such designee.
(C) At least sixty (60) days prior to beginning construction of the Project, Developer will provide the County Road and Bridge Supervisor (as defined below) with a transportation route for the Project equipment, subject to amendment. Attached as Exhibit A hereto is the preliminary site plan identifying parts of the Project such as haul routes, site access points, Road crossings, access roads, highway haul routes, county roads, local roads, dirt/unpaved roads, and US/State roads, the Project area. Prior to the start of construction, Developer shall provide a site plan identifying the interconnection location, laydown yard locations, operation and maintenance building location, substation location, concrete batch plant locations, other material staging sites, and any other necessary information requested by County or Consultant pertaining to facility locations and road use. Such preliminary site plan and preliminary transportation routes shall be subject to necessary amendments, as provided to the County and its Consultant in writing.
(D) Developer will provide plans to the County Road and Bridge Supervisor, and the Township Trustee (as defined below) if on a Township maintained road, for review and approval for any improvements to County Road assets necessary to facilitate transport trucks used by Developer during construction of the Project, make any necessary improvements, and at the conclusion of construction, at County's election, or Township's election if on a Township maintained road, either leave any improvements located on Roads in place in the condition required prior to Developer's initial use of the improvements, or remove any such improvements and restore the affected property;
(E) Prior to commencement of Construction Activities (defined below), Developer shall consult with the County and Consultant with respect to any construction necessary to improve or upgrade roads, bridges, and/or culverts or to temporarily widen any comer/intersection radius necessary to facilitate the turning movements of transport trucks during such Construction Activities. Developer shall, at its sole expense, make any such necessary permanent or temporary improvements upon approval from the County and Consultant. Upon the completion of the Construction Activities, Developer shall remove any such temporary improvements and restore the affected property to its original conditions. Any permanent improvements approved by the County and Consultant to remain in place on County right-of-way, shall be retained by the County and, upon completion of the Construction Activities and thereafter, the further maintenance and repair of such improvements shall become the responsibility of the County.
(F) Developer will transport or cause to be transported oversize loads in a manner . reasonably calculated to minimize adverse impact on the local traffic.
(G) All Road entrances, permanent or temporary, constructed for the purposes of the Project shall be installed in locations which provide adequate sight distances and where applicable, will have installed drainage structures adequately sized so as not to significantly change existing drainage. Culverts for entrances shall be sized by a Kansas Licensed Professional Engineer. All





costs associated with construction of Project entrances shall be the sole responsibility of Developer.
(H) Developer shall be responsible for preserving or perpetuating all existing Public Land Survey System ("PLSS") comer monuments, public right-of-way monuments, and property boundary monuments affected by the Project. Comer monuments found to be in danger of being disturbed during construction of the Project will have an endangerment report filed with Barber County and the Kansas State Historical Society by a Professional Land Surveyor licensed in Kansas ("PLS"). In areas where it appears that a monument location could be disturbed by Developer's Construction Activities, Developer will be responsible to employ a PLS to search for existing monumentation in accordance with applicable Kansas State Statutes, any existing monuments which become disturbed or destroyed by Developer's Construction Activities are to be re-established in accordance with applicable Kansas State Statutes.
(I) Developer shall notify the County and Consultant by email on Monday of each week in advance of all planned oversize transportation movements along any Road, including perpendicular crossings to be performed during such week. Developer shall provide to Consultant typical axle configurations with weight per axle for oversize transportation movements at least 30 calendar days prior to Construction Activities. All perpendicular crossings are to occur along the approved Roads and shall be repaired as required in this Agreement.
(J) Developer shall transport or cause to be transported the oversize loads and construction equipment, materials and supplies in a manner designed to minimize adverse impact on the local traffic.
(K) Developer will provide no less than 24 hours' notice to the Emergency Management, Sheriff Office, Consultant, County Road and Bridge Supervisor, or Township Trustee if a Township/County maintained road, when it is necessary for a Road to be closed for any reason relating to the construction of the Project, other than short-term closures (less than 15 minutes) to mitigate hazards, or accommodate vehicle turns or ingress or egress from Roads or road closures that are already noted in the plans described in Section l(C). Notwithstanding the foregoing, Developer will provide all materials, signage, and personnel necessary to close the Road safely;
(L) Developer will provide signage of all Road closures and work zones in compliance with the most current manual on Uniform Traffic Control Devices adopted by the State of Kansas and as may be required by the Consultant and County. Developer shall provide the County and Consultant with KDOT approval for any work within the KDOT right-of-way and approval for any work removing signs and sign replacement specifications.
(M) Developer shall provide dust control measures to prevent the surface and air transport of dust during Construction Activities and minimize low visibility conditions caused by airborne dust along Roads. Dust control measures must comply with industry standards and with applicable federal, state and local laws, rules, regulations or permit requirements governing this practice. Dust control measures shall include surface application of magnesium chloride on Roads for a distance of 250 feet on each side of an entrance to a residence or dwelling located along the County right of way, unless otherwise agreed upon by the County, Consultant, and Developer.
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Additional dust control measures may include but not be limited to the application of water or dust palliatives.
(N) Prior to commencement of Construction Activities, Developer shall construct, at its sole cost and expense, any improvements or repairs necessary to permit the safe and efficient use of the Road for Construction Activities. Developer shall provide regular maintenance required to Roads damaged by the Project during the Project's construction, including grading and repairing damaged areas along paved and unpaved Roads during Construction Activities. Appropriate maintenance techniques and methods will be approved by County and Consultant, which approval shall not be unreasonably withheld. During construction or decommissioning, the County shall not be responsible for maintaining any road or project upgrades installed by or required for construction of the Developer project.
"Construction Activities" means all activities performed by or on behalf of Developer in connection with the site preparation, construction, installation, reconstruction, expansion, repair, replacement, or decommissioning of the Project that involve (a) Heavy Haul Road Use, (b) the transportation of oversized or overweight loads over the Roads, or (c) physical work within or affecting any Road or County right-of-way, including the construction or modification of entrances, crossings, utilities, drainage structures, bridges, culverts, traffic-control measures, staging areas, or temporary or permanent Road improvements. Construction Activities shall not include Standard Road Use, commuting in passenger vehicles or Light Trucks, deliveries by ordinary third-party courier or delivery services, or routine operation and maintenance of the Project that does not involve Heavy Haul Road Use or physical work within or affecting a Road or County right-of-way.
(0)  Developer will purchase and deliver applicable road materials for repairs to Roads that are damaged by Developer and/or Developer agents, employees, or servants during the hauling of materials and/or construction of the Project and bear all costs to restore and repair any Roads that are damaged by Developer and/or Developer agents, employees, or servants during the hauling of materials and/or construction of the Project;
Upon completion of Construction Activities and as provided in this Agreement, Developer shall purchase and install applicable road materials for repairs and perform and bear all reasonable costs to restore any Roads that are utilized by Developer during the Construction Activities to a condition at least equal to that which existed immediately prior to the commencement of the Construction Activities and as identified in the Pre and Post-construction Inventories (as hereinafter defined).
(P) Pursuant to Barber County Resolution No. 08-05, all Cables or other temporary or permanent lines, apparatus or fixtures must be bored under a Road in accordance with the terms of said Resolution No. 08-05. Developer will comply with Resolution No. 08-05. Each Road crossing shall be restored promptly to its pre-construction condition, with vegetation restored as soon as practicable thereafter.
(Q) Developer will cooperate with the County to reasonably mitigate safety hazards to public travel to the extent such hazards are caused by Developer and/or Developer's agents, employees, or servants during the hauling of materials and/or construction of the Project.
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(R) The obligations and terms of this Agreement applicable to the initial pre-construction and construction period of the Project also apply to any Post-Construction Activity (as defined in Section 4(E) below) and any decommissioning period.
(S) Developer shall make reasonable effort to source materials for repairs required to the Roads pursuant to this Agreement in a manner that will not materially impact County's ability to source materials for performance of County's routine and regular maintenance obligations. All material used by Developer for repairs to County property must be approved by Consultant, which approval shall not be unreasonably withheld.
(T) Developer shall perform emergency repairs to Roads damaged during construction of the Project as provided in this Agreement.
(U) To the extent applicable to the Roads, Developer shall comply with all federal, state, and local laws, statutes, ordinances, rules, regulations, judgments, and other valid orders of any governmental authority having jurisdiction over the Project, and obtain all permits and licenses required in connection with the use and repair of the Roads.
(V) Developer shall reimburse County for reasonable out-of-pocket expenses, including the cost of the Pre- and Post-Construction Inventories (defined below), professional engineering fees and reasonable expenses for County's Consultant, and other fees related to reasonable professional services (e.g., accounting and legal) related to the effectuation of this Agreement within sixty (60) days of submission by the County of a written invoice detailing such expenses for which County seeks reimbursement, though such reimbursement shall not exceed
$1,000,000 in the aggregate over the Term.
(W) In the event that Developer or any Project contractors or suppliers use County roads other than those designated for Project construction purposes as set forth in Exhibit A hereto (other than for commuting in passenger vehicles or Light Trucks) without prior authorization of the County, Developer agrees to promptly repair any damage resulting therefrom in accordance with the terms of this Agreement. Such unauthorized usage shall be immediately reported in writing, email, or by other means of communication to Developer's designated onsite representative. If any unauthorized road usage by Developer or any Project contractors or suppliers are discovered, the County shall report such violation within 48 hours to Developer's designated representative with sufficient detail to verify the violation. Developer agrees, at the County's option, to either pay the County for the costs of repair of any damage resulting therefrom or to repair immediately any damage resulting therefrom in a manner approved by the County. In addition, following written notice from the County describing the unauthorized use in reasonable detail, Developer shall have a reasonable opportunity to investigate the alleged unauthorized use and take corrective action to prevent its recurrence. The County may assess a road use and disruption fee of $5,000 per day only if the unauthorized use was willful or constitutes a repeated occurrence of the same or substantially similar unauthorized use after Developer received such written notice and a reasonable opportunity to cure. Cumulative violations, whether per vehicle, per unauthorized road use, or per day, shall only be applied if Developer has received notice of such violation and has failed to take corrective action within 24 hours. No road use and disruption fee shall apply if Developer did not know, and reasonably should not have known, that the applicable road was not authorized for Project construction use, or if the applicable driver used or was redirected to such
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road because of an emergency, safety concern, road closure, traffic-control measure, direction from law enforcement or other governmental personnel, or other circumstances reasonably requiring such use to protect persons or property. Any such fee shall be paid within forty-five (45) business days after Developer receives a written demand from the County setting forth the basis for the assessment in reasonable detail.
(X) In the event Developer fails to satisfy its obligations under this Agreement, unless otherwise specifically provided herein, Developer shall cure the failure within seven (7) business days. If the cure requires more than seven (7) business days, Developer shall, within that 7-day period, notify the County of the reason for the delay and propose a reasonable time. If the County denies the time to cure proposed by Developer then the County may order the immediate suspension of any or all Construction Activities in the Project Area, as the County determines advisable in light of the nature of the failure, until such default is cured or a plan to prevent future defaults of a similar nature is approved by Consultant or County. However, in any emergency situation in which Developer has failed to satisfy the above-referenced obligation, the County may order the immediate suspension of any or all Construction Activities within the Project Area until such emergency situation has been cured.
Section 2.   County Covenants.
The County, in accordance with the terms of the Agreement, agrees that it shall:
(A) Within sixty (60) days following the Effective Date of this Agreement, designate the name, address, email address and phone number of a County representative with authority to represent the County (the "County Road and Bridge Supervisor"). Such representative will coordinate with and keep the County Board of County Commissioners apprised of material information pertaining to this Agreement;
(B) Within sixty (60) days following the Effective Date of this Agreement, the County will coordinate with any townships within Barber County whose maintained Roads are within the transportation route to designate a township representative with authority to represent the township (the "Township Trustee"). If the County is unable to coordinate the designation of a Township Trustee, the County Road and Bridge Supervisor shall act as Township Trustee and use their best efforts to represent the township.
(C) Perform reasonable routine and regular maintenance of the Roads in accordance with the County's usual maintenance practices and without unnecessarily hindering construction of the Project-related access points and Road crossings;
(D) Within twenty (20) working days from the date they are submitted, or at the next scheduled meeting of the County Board of County Commissioners, review and approve plans (if· applicable) for all Project-related utility encroachments on County Roads;
(E) If applicable, within twenty (20) working days after submission of such applications by Developer, issue master overweight and oversize permits for the Roads and waive overweight permit fees; and
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(F) Authorize the designated County representative to agree on behalf of the County to revisions to any plans or schedules submitted by Developer as soon as practicable after revisions are submitted to the County by or on behalf of Developer.
Section 3.	Road Use and Planning Inventory.
(A) Road Use. The County hereby grants to Developer and its representatives a non-exclusive road right of way to enter upon and utilize the Roads with vehicles or combined vehicles less than 80,000 pounds, or to have the Roads utilized by third-party courier or delivery services or by Developer and its representatives for tree clearing or other site preparation activities ("Standard Road Use"). Unless expressly stated otherwise herein, Standard Road Use shall not be subject to the terms and conditions of this Agreement. County additionally hereby grants to Developer and its representatives, subject to the terms of this Agreement, a non-exclusive road right of way to enter upon and utilize the portion of the Roads identified on the attached Exhibit A with Heavy vehicles or combined vehicles equal to or greater than 80,000 pounds ("Heavy Haul Road Use"). Unless otherwise stated herein, the terms and conditions of this Agreement shall only apply to Heavy Haul Road Use.
(B) Road Inventory.
(1) Pre-Construction Inventory: Prior to commencement of Construction Activities, the Consultant will perform a survey and evaluation to record, document and report on the existing condition of the Roads (the "Pre-Construction Inventory"). During this survey and evaluation, the entire length of the Roads within the Project area and other Roads located outside the Project area which may be used for transporting equipment, materials, components, etc. may be videotaped and/or photographed by the Consultant. Testing, evaluation, core samples, or similar evaluations of existing Roads may be performed by the Consultant as determined to be advisable by Consultant. To whatever extent available to the County, the County shall make available to Developer copies of any plans, cross-sections and specifications relevant to any existing Road's structure and Developer shall make available to the County and Consultant all geotechnical, road condition, bridge, and culvert reports commissioned by Developer. The Pre-Construction Inventory, including all documentation and information prepared by the Consultant and Developer, shall be reviewed and approved by the Road and Bridge Superintendent, which approval shall not be unreasonably withheld. The Pre-Construction Inventory shall include but not be limited to documentation of visual field evaluations of the road surfaces and drainage structures located along the Roads, load analysis of bridge structures and span culverts located under the Roads and performing core samples on paved portions of Roads.
(2) Pre-Construction Improvements. Prior to starting initial construction, reconstruction, and decommissioning phases of the Project, a written Action Plan detailing any improvements or repairs to Roads, sub-surfaces, grades, ditches, traffic control, bridges, culverts, pipes, crane crossings, or any other drainage structures on Roads that are identified in the Pre-Construction Inventory (the "Action Plan") shall be presented to the County and Consultant by Developer and approved by the County Road Supervisor. Any such approval shall be limited to determining whether the Action Plan is consistent with the Pre-Construction Inventory and the requirements of this Agreement and shall not be unreasonably withheld, conditioned, or delayed. Prior to commencement of initial construction activities and decommissioning phases of the





project Developer shall construct, at its sole cost and expense, only those improvements or repairs that are reasonably necessary to permit the safe and efficient use of the Roads for Construction Activities and that are specifically identified in the Pre-Construction Inventory and the approved Action Plan. Developer shall be required to rebuild or pave any Road if such work is specifically identified in the Pre-Construction Inventory as reasonably necessary due to projected Project construction traffic.
No jump spans will be used to temporarily cross bridges or culverts. Developer shall pay the costs to replace or modify bridges and culverts only to the extent such replacement or modification is required as a direct result of Project-related overweight hauls. Developer will not use any Roads with equipment or vehicles with metal tires, except metal-tracked equipment may be operated on unpaved County roads and within County rights-of-way, provided that Developer shall use rubber track pads, protective matting, or other reasonably equivalent protective measures when metal-tracked equipment is operated on paved County roads. All concrete trucks must comply with Kansas legal loads and when loaded and haul with the tag and bridge axles down. Construction vehicles must keep speeds to less than the legally designated speed limit. All unpaved haul routes must have a minimum of 4 inches of gravel installed prior to use by Project. Consultant or County may request additional gravel placed along stretches of Roads that are soft, failing, or show additional signs of wear and tear from construction usage with additional gravel installed within seven (7) business days of written demand, or within such other reasonable period as the Parties may agree based on material availability, weather, and site conditions. Upon request, all gravel weight tickets must be provided to Consultant for review. No construction equipment is allowed to be loaded, unloaded, or parked within County rights-of-way or on County roads, except when approved in advance by the County, which approval shall not be unreasonably withheld, conditioned, or delayed, or as reasonably necessary to perform utility installation activities, address emergencies or safety conditions, or comply with traffic-control requirements.

(3) Construction Activities Inventory. The Consultant will serve as a liaison between the Parties to this Agreement. During the Construction Activities, the Consultant is expected to inspect the Roads being used by Construction Activities as needed and directed by the County, and report to Developer regarding the conditions of such Roads.
Developer shall cause its construction contractor to keep load tickets to log the volume of aggregate delivered per mile to assist in keeping aggregate depth uniform across the Roads. Developer shall provide County and Consultant with copies of the aggregate load tickets and organized tracking spreadsheet that are used to improve the Roads. County and Consultant shall use the Formula of (LENGTH (5280 ft) X WIDTH (ft) X DEPTH (0.33 ft) X 140 (LBS/CUBIC FOOT)/2000 = TONS/MILE) to determine that the aggregate per mile is uniform and that the minimum aggregate thickness is met. If the ticket audit determines that Developer has failed to deliver aggregate as agreed, County or Consultant shall notify Developer of deficiency and additional aggregate shall be delivered within 5 working days of request, or as soon thereafter as possible based upon commercial conditions. The additional aggregate tickets shall be submitted
to County and Consultant as proof of curing the deficiency.





(4) Post-Construction Inventory
(a) Following		Completion	of Construction	of the Project, the Consultant will perform a post-construction survey and evaluation, similar to the Pre-Construction Inventory described above, in coordination with and permitting input from Developer and record, document and report on the then-existing conditions of the Roads (the "Post-Construction Inventory").	To the extent the Post-Construction Inventory demonstrates any portion of the Roads has deteriorated, declined or diminished from the Pre-Construction Inventory (e.g., wheel lane rutting, cracking, less gravel, or other damage), Developer and the Consultant shall in good faith attempt to mutually determine the extent, nature and cost of the repairs or improvements necessary to return the Roads to not less than the Pre-Construction Inventory condition. The Post-Construction Inventory, including all documentation and information, shall be prepared by the Consultant, with the input of Developer, and shall be reviewed and approved by the Superintendent, which approval shall not be unreasonably withheld.		The Post-Construction Inventory shall include but not be limited to documentation of visual field evaluations of the road surfaces and drainage structures located along the Roads and providing an opinion of probable cost for repairing damaged Roads.	If Developer and the Consultant are unable to reach agreement on any requested repair within thirty (30) days after delivery of the Post-Construction Inventory, the disputed matters shall be submitted to an independent, qualified third-party engineer mutually selected by the County and Developer.	The independent engineer shall review the Pre-Construction Inventory, the Post-Construction Inventory, and any supporting information submitted by the Parties and shall detennine the extent to which any deterioration, decline, or diminution in the condition of the Roads was caused by Developer's use of the Roads and the nature and reasonable cost of any repairs or improvements for which Developer is responsible under this Agreement.	 The independent engineer's written determination shall be final and binding upon the Parties, absent manifest error.		Developer shall bear all fees and expenses of the independent engineer, and each Party shall bear its own other costs incurred in connection with the dispute.
(b) Developer will, and is obligated to, make any or all repairs of damage caused by Developer or Developer's agents, employees, contractors, subcontractors, affiliates, and servants necessary to return the Roads to a pre-construction condition, at its sole cost and expense. Developer shall be liable for any deterioration, damage, or reduction in serviceability of Roads occurring during the Term within areas of use by Developer or its agents, employees, contractors, subcontractors, affiliates, and servants, but only to the extent caused by such use. Developer shall not be liable to the extent such deterioration, damage, or reduction in serviceability is attributable to normal wear and tear, pre-existing conditions, use by third parties, weather events, agricultural traffic, or the County's failure to properly inspect, maintain, repair, or service the Roads.
(5) Repairs and Restoration. Following the Post-Construction Inventory and evaluation of the damage, Developer shall, at its sole expense, restore the Roads to a condition not less than the condition that existed as demonstrated by the Pre-Construction Inventory in accordance with the results of the Consultant's Post-Construction Inventory. Developer shall within 60 days following the completion of the Post-Construction Inventory, provide written
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notice to the County and Consultant of when it will make the repairs. The notice shall specifically identify the methods and materials to be used to make the repairs identified in the comparison of the Pre- and Post-Construction Inventories and the expected date by which such repairs shall be completed. The methods and materials will be approved by the Consultant, acting reasonably, prior to commencing any repair work. Subject to force majeure events, all identified repairs are to be completed within 365 days after Developer provides the above-mentioned written notice to the County and Consultant. If Developer fails either (1) to begin repairs and restoration within 30 days of the date of the above-described notice, unless otherwise approved by the County; or (ii) to complete the repairs and restoration within 365 days after the above-mentioned written notice to the County and Consultant, each subject to force majeure events, the County may immediately undertake all repairs necessary to return the Roads to a pre-construction condition at Developer's sole cost and expense. Such expense may include, but shall not be limited to, the reasonable costs to purchase and deliver all road materials used by the County to restore the Roads to a pre-construction condition, and costs incurred in obtaining the labor and equipment necessary to undertake and complete such repairs in a timely and workmanlike manner. Developer further agrees that if the County undertakes such repairs, the County may, in its commercially reasonable discretion, enter into agreements with one or more third party contractors specifically for the purpose ofrepairing those Roads that suffer damage caused by or contributed to any of Developer's activities undertaken in the construction of the Project, and that Developer will bear all commercially reasonable costs incurred by County in the retention of any such third party contractor(s). These costs incurred by County will be reimbursed to the County by Developer within sixty (60) days following Developer's receipt of an invoice in accordance with the terms of Section 3(B)(4)(a). Nothing in this Agreement shall require Developer to be responsible for completing or performing repairs not caused by Developer's use of the Roads as demonstrated by the Pre- and Post-Construction Inventories. The Parties agree that Developer shall not be required to pay or reimburse the County for costs of improving load maximums, expanding or adding lanes, or otherwise upgrading a Road above its pre-construction condition.
(6) Emergency Repairs. Developer shall, as soon as reasonably possible and not later than 24 hours after becoming aware of any emergency or hazardous conditions on the Roads, notify the Consultant and Superintendent of any such conditions and, unless directed otherwise by Consultant or Superintendent, shall repair or restore such conditions at Developer's sole expense if such condition arises out of Developer's use of the Roads, with respect to whether such condition also results from deferred maintenance by the County during the course of Developer's use of the Roads. If any such condition is not corrected by Developer within 24 hours after the County's receipt of such notice, the County may cause emergency road and bridge repair to be performed by County personnel or qualified contractors, and Developer shall, within sixty
(60) days following receipt of an itemized invoice for the costs of said repairs, reimburse the County for all reasonable repair costs, including overtime for County personnel, incurred by the County for said repairs.
(7) If Developer fails to provide the notice to the County described in Section 3(B)(4)(a) above within the time allotted or, after providing notice to County of its intention to undertake any such repairs, fails to complete the repairs within the period set forth in Section 3(B)(4)(a), and there is no ongoing dispute between County and Developer regarding Developer's obligations hereunder, then after Developer fails to complete such repairs within 180 days after County provides notice of its intent to undertake such repairs, Developer shall be deemed





to have waived its rights to make any such repairs and County may immediately undertake all repairs necessary to return the affected Roads to a preconstruction condition at Developer's sole cost and expense. Such expense may include the reasonable costs to purchase and deliver all road materials used by the County to restore Roads to a pre-construction condition, and costs incurred in obtaining the labor and equipment necessary to undertake and complete such repair in a timely and workmanlike manner. Developer further agrees that County may, in its sole but commercially reasonable discretion, enter into agreements with one or more third party contractors specifically for the repair of those Roads which suffer damage caused or contributed to by any of Developer's activities undertaken in the construction of the Project, and that Developer will bear all commercially reasonable costs incurred by County in the retention of any such third party contractor(s).
(8) Routing and Access Coordination. As soon as practical after execution of this Agreement and as necessary throughout the construction of the Project, Developer and County shall meet to discuss routing for the oversized and overweight (as defined by the Kansas Department of Transportation) transportation of equipment to the Project, Project-related access points, Road crossings and Cable locations.
Section 4.	Security to be established by Developer.
(A) Security Required. Prior to commencement of Construction Activities on the Roads, Developer shall provide security to the County in the amount of$5,000,000 and in the form of a performance and payment bond, Parent Guaranty or letter of credit, in each case, in form and substance reasonably acceptable to the County (the "Security"). The security amount was based upon the roads identified for usage during construction of the Project as identified in Exhibit A attached hereto. Developer may request, during construction of the Project, but prior to usage, to add roads by amendment to the Exhibit A site plan. Request to add roads by amending Exhibit A may result in a change to the Security amount. Any readily available funds deposited with the County shall be held in a segregated, interest-bearing account, with interest accruing to the benefit of Developer. A letter of credit or a performance and payment bond shall be deemed acceptable Security to the County if issued from a financial institution with a long-term unsecured credit rating of at least BBB by S&P or Baa by Moody's. The purpose of the Security shall be to provide a guaranteed source of funds for the payment by Developer of all reasonable amounts incurred by County in the performance of this Agreement by the County as a result of the breach of this Agreement by Developer in connection with the repair and restoration of any Roads damaged as a result of the construction of the Project. Security shall be available to be drawn upon by County through Superintendent's certification that (a) Developer breached this Agreement, (b) Developer has been provided with at least 45 days written notice of its breach of this Agreement, (c) Developer remains in breach of this Agreement after such notice and is not making adequate progress to remedy the breach, (d) the amount requested by the County is the actual expenditure of the County or a reasonable estimate of anticipated actual expenditures of the County to address damages resulting from Developer's breach, and (e) the funds requested shall be used to pay or repay expenses incurred by County as a result of Developer's breach, with no other conditions or requirements.
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(B) All costs and expenses of maintaining the Security, including the fees and expenses of the Security, and the costs and expenses of making distributions out of the Security, shall be borne by Developer
(C) The Security shall continue until the delivery by Developer to the County of written notice certifying that the Project is commercially operational, that all obligations incurred by Developer in the performance of this Agreement have been paid, and that the County has no outstanding claims for payments or reimbursements arising from this Agreement, and the Superintendent's approval of such certification, which shall not be unreasonably withheld, conditioned or delayed. Thereupon, all remaining Security shall be released, and all remaining amounts held shall be distributed or returned to Developer. To the extent Developer fails to perform its obligations and perform timely cures under this Agreement, the County may obtain payment from the Security.
(D) In the event of immediate risk to public safety or material damage to Road arising from or directly caused by the Project, the Construction Activities, or Developer's use of the Roads, the County may draw upon Security without prior notice, but only in an amount reasonably necessary to address such immediate risk or material damage.
(E) Within sixty (60) days following receipt of an invoice from the County, Developer shall reimburse County for all documented, reasonable amounts incurred by County in the purchase and delivery of all materials, and payment of the cost of labor, mileage and hourly machines costs, in connection with the repair and restoration of any Roads damaged as a result of the construction of the Project, not repaired by the Developer, and which repair the County elected to undertake as provided in Section l(V).
(F) All costs and expenses of maintaining the Security, including the fees and expenses of the Agent, and the costs and expenses of making distributions pursuant to the Security, shall be borne by Developer.
(G) The Security shall continue for a period of six (6) months after Completion of Construction. Upon delivery by Developer and County of notice certifying that the Project has been commercially operational for six (6) months after Completion of Construction, and the County has no outstanding claims for payments or reimbursements arising from Road repair and restoration necessitated by construction of the Project, the Security shall terminate.
(H) In the event that any post-commercial operation activity during the life of the Project with a projected cost exceeding $1,000,000 requires i) delivery of oversize/overweight (as such terms are defined by the Kansas Department of Transportation) equipment or components or
ii) crane mobilization (collectively "Post-Construction Activity"), prior to commencing such Post-Construction Activity, Developer shall provide a letter of credit, bond, or credit-worthy parent guaranty that provides the same security as the Security in an amount to be determined by Developer and the County that is commensurate with the potential impact of the Post-Construction Activity on the Roads (each a "New Security"), but not to exceed the original Security amount, and shall maintain such New Security for a period of 6 months after both the Post-Construction Activity has completed, and all Developer use of Roads with oversized or overweight traffic for Post-Construction activity has concluded.  Upon delivery by Developer to County of notice
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certifying that the Post-Construction Activity have been completed for a period of 6 months, cessation of use of Roads for Post-Construction Activity, and at the time of such certification by Developer the County has made no outstanding claims for payments or reimbursements arising from Road repair and restoration necessitated by Post-Construction Activity, any New Security shall terminate.
(I) All other terms and conditions concerning the Security, any New Security, and the provisions for making claim against same, shall be negotiated in good faith between County and Developer, and shall form the basis of a separate agreement.
Section 5.   Construction Cooperation.
(A) With Others: Prior to the commencement of construction of modifications or improvements to the Roads, Developer shall hold a meeting and shall invite the County Road and Bridge Supervisor and any other applicable County public safety officials that the County may designate, including Township Trustee if applicable, to discuss plans for the construction of the Project. County shall compile a list of contact persons who will need to be notified of any temporary Road closures that may have an effect on the daily routine or functioning of these agencies and/or departments. A copy of this list shall be furnished by the County to Developer.
(B) Between the County and Developer: During construction of the Project, the County and Developer shall meet regularly to discuss Project activities, including anticipated oversized and overweight (as defined by the Kansas Department of Transportation) material and equipment deliveries.
Section 6.   Mutual Indemnification/Hold Harmless and Liability Insurance Provisions.
(A) Indemnity. Each Party (the "Indemnifying Party") agrees to indemnify, defend and hold harmless the other Party and such party's mortgagees, lenders, officers, employees and agents (the "Indemnified Party") against any and all losses, direct or indirect damages, claims expenses, and other liabilities resulting from or arising out of:
(1) Any negligent act or negligent failure to act on the part of the Indemnifying Party or anyone else engaged in doing work for the Indemnifying Party; or
(2) Any breach of this Agreement by the Indemnifying Party. This indemnification shall not apply to losses, damages, claims, expenses and other liabilities to the extent caused by any negligent or willful act or omission on the part of the Indemnified Party.
(B) Limitation of Liability. In no event shall Developer or any of its members, officers, directors or employees or the County or any of its boards, elected officials, officers or employees be liable (in contract or in tort, involving negligence, strict liability, or otherwise) to any Party or their contractors, suppliers, employees, members and shareholders for indirect, incidental, consequential or punitive damages resulting from the performance, nonperformance or delay in performance under this Agreement.
(C) Required Insurance. Developer shall, upon commencement of construction of the Project and for the period of construction of the Project, maintain in full force and effect,





commercial general liability insurance naming Barber County as additional insureds in the aggregate amount equal to $5,000,000.00. Developer may utilize any combination of primary and/or excess insurance to satisfy this requirement and may satisfy this requirement under existing insurance policies for the Project. Developer will provide a certificate of insurance evidencing the insurance limits and coverage to County prior to commencement of construction of the Project and thereafter on an annual basis or upon written request from the County.
Section 7.   Miscellaneous
(A) Use of County Right-of-Way. In consideration of the obligations assumed by the Developer under this Agreement, and in addition to the surface use of the Roads, the County hereby grants to the Developer a non-exclusive license, interest, right and privilege to utilize any County rights-of-way for the construction and location of driveways and other points of ingress and egress, installation, operation, maintenance, repair, and decommissioning of the Project and for the siting, installation, operation, repair, maintenance, and augmentation of facilities that benefit the Project including, but not limited to, Cables, electrical or data transmission lines or other facilities or utilities, telecommunications and storage systems, cooling systems, internet-related equipment, and data communications connections as may be beneficial for the operation of the Project, except that any use of the County right-of-way shall be limited to perpendicular crossings and in no instance shall Developer install facilities, whether temporary or permanent, along any length of the County right-of-way. In the event the Project requires facilities to be installed and operated within real property in which the County owns a fee simple interest, a leasehold interest, an easement interest, or some other real property interest, upon the request of Developer, the County agrees to enter into an insurable and recordable easement agreement with Developer to allow the installation and operation of such facilities in the real property according to terms and conditions customary for energy projects without requiring additional payment from Developer. For any cables, transmission lines, or other facilities running within the County right-of-way, this grant is limited to perpendicular crossings of the right-of-way unless Developer also receives written easement authority from the fee owner of the real property. The Parties agree and acknowledge that the County does not have statutory authority to grant private utilities easements within the right-of-way.
(B) Remedies and Enforcement. The Parties acknowledge that money damages would not be an adequate remedy for any breach or threatened breach of this Agreement. Each of the Parties hereto covenant and agree that in the event of default of any of the terms, provisions or conditions of this Agreement by any Party (the "Defaulting Party"), which default is not caused by the Party seeking to enforce said provisions (the "Non-Defaulting Party") and after notice and reasonable opportunity to cure has been provided to the Defaulting Party, then in such an event, the Non-Defaulting Party shall have the right to seek specific performance and/or injunctive relief or remedy or prevent any breach or threatened breach of this Agreement. The remedies of specific performance and/or injunctive relief shall be exclusive of any other remedy available at law or equity. With respect to the opportunity to cure a default, if a Party has failed to perform a material obligation under this Agreement, the other Party shall be required to provide written notice of default. The defaulting Party shall have a right to cure the default within thirty (30) days after having received notice of the default. Notwithstanding the foregoing, so long as the Defaulting Party has initiated and is diligently attempting to cure the default, the Defaulting Party's cure period shall extend for a time period beyond thirty (30) days as reasonably sufficient for the default
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to be remedied. If the default is not cured, then the non-defaulting party shall have the right to pursue all remedies.
(C) Due Authorization. Developer covenants, represents and warrants to County that:
(a) Developer has full power and authority to execute, deliver and perform this Agreement and to take all actions necessary to carry out the transactions contemplated by this Agreement; and (b) this Agreement has been duly approved, executed and delivered on behalf of Developer. The County hereby represents and warrants that this Agreement has been duly authorized, executed and delivered on behalf of the County.
(D) Amendments. This Agreement constitutes the entire agreement and undertaking of the Parties and supersedes all offers, negotiations and other agreements. There are no representations or undertakings of any kind not set forth herein. No amendment or modification to this Agreement or waiver of a Party's rights hereunder shall be binding unless it shall be in writing and signed by both Parties to this Agreement. Time is of the essence regarding every obligation hereunder.
(E) Notices. All notices shall be in writing and sent (including via facsimile and email transmission) to the Parties hereto at their respective addresses, email addresses, or fax numbers (or to such other address, email addresses, or fax number as either such Party shall designate in writing to the other Party at any time).
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Developer:



Copy to:




County:

Google LLC
1600 Amphitheatre Parkway Mountain View, CA 94043 legal-notices@google.com
Alan Claus Anderson
Polsinelli PC, 900 W 48th Place, Suite 900 Kansas City, MO 64112
(816) 572-4761
aanderson@polsinelli.com
Barber County Clerk 120 E. Washington Ave
Medicine Lodge, KS 67104 (620) 886-3961
ASill@barber.ks.gov

(F) Assignment. This Agreement may be assigned only upon written consent of the Parties, which shall not be unreasonably withheld, except Developer may, without obtaining• consent or approval from County, assign this Agreement to an affiliate or successor entity, or mortgage, charge, pledge, collaterally assign, or otherwise encumber and grant security interests in all or any part of its interest in this Agreement.
(G) Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, with the same effect as if the signatures thereto and hereto were upon the instrument. Delivery of an executed counterpart of a signature page of this





Agreement by telecopy shall be as effective as delivery of an originally signed counterpart to this Agreement.
(H) Governing Law. This Agreement shall be governed by and interpreted in accordance with the laws of the State of Kansas, irrespective of any conflict of laws provisions. The Parties desire that the transactions contemplated hereby be in effect and carried out in a manner that is in compliance with all laws.
(I) Successor and Assigns. This Agreement shall inure to the benefits of and shall be binding upon the Parties hereto, their respective: successors, assignees and legal representative.
(J) Severance. If any term of this Agreement is found to be void or invalid, such invalidity shall not affect the remaining terms of this Agreement, which shall continue in full force and effect, and the Parties agree to take such additional action as may be beneficial to effectuate the intent of the Agreement.
(K) No Waiver of Strict Liability. Failure of County or Developer to insist on strict performance of any of the conditions or provisions of this Agreement, or to exercise any of their rights hereunder, shall not waive such rights.
(L) Further Assurances and Cooperation. Each Party will promptly, diligently and in good faith cooperate with the other Party during the Term, including without limitation delivering to such Party upon request proof of compliance with this Agreement, estoppel certificates, and further assurances, documents and reasonably-requested agreements.
[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the Parties have caused the Agreement to be executed in their respective names by their duly authorized representatives and dated their signatures as shown below, to be effective as of the Effective Date.
DEVELOPER:

Google LLC,
a Delaware limited liability company

lnSigned by:


By:	L°���.��......�.b.i'4<H..�..�.-.. ------
Name:	Aaron McGarry
Date: 	9/5/2026	
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THE COUNTY:

THE BOARD OF COUNTY COMMISSIONERS OF BARBER COUNTY, KANSAS
By:	6���
Name: Bryan Quick, Chairman
By	tJMe�
Name: Mike Roe


By	-
Name: Adam Mills


ATTEST:

By:�	 f	.,_::SJJL{2_
Amy Sill, Clerk=


Reviewed and approved as to form by:
[image: ][image: ]---,,�	f/'\"-tiVc
Hannah L. Molz, Bailier Coun
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