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DECOMMISSIONING AGREEMENT
THIS DECOMMISSIONING AGREEMENT ("Agreement"), dated as of August 31, 2026 ("Effective Date"), is entered into by and between Google LLC, a Delaware limited liability company ("Developer") and Barber County, Kansas, a governmental entity in the State of Kansas (the "County"). County and Developer may each be referred to herein individually as a "Party", and collectively as the "Parties".
RECITALS
WHEREAS, Developer intends to construct and operate a data center facility to be located on privately owned rural farmland within the County and consisting of one or more data center buildings and other facilities for the operation, maintenance and replacement, from time to time, of computer systems and associated components, such as telecommunications and storage systems, cooling systems, power supplies and systems for managing property performance (including generators), and related improvements such as equipment used for distribution and management of electricity, internet-related equipment, data communications connections, environmental controls and security devices, structures and site features, as well as accessory uses or buildings reasonably related to data centers and consisting of assets relating thereto including non-permanent structures to support construction efforts, including job trailers, housing and support buildings for construction (the "Project");
WHEREAS, the Project will be located on property owned or controlled by the Developer within the County (collectively, the "Property"); and
WHEREAS, Developer desires to provide financial security to address the cost of decommissioning the portions of the Project located on the Property in the form of a bond, letter of credit, guarantee, or other security; and
WHEREAS, the County requires that decommissioning protect public health, public safety, roads, drainage, water resources, surrounding landowners, emergency responders, and future land uses, and that decommissioning obligations be secured by financial assurance available to the County without litigation or appropriation of County funds; and
WHEREAS, the County's execution of this Agreement does not constitute approval of any permit, road-use authorization, development approval, zoning action, industrial revenue bond, tax incentive, environmental approval, water right, annexation position, or other governmental decision; and
WHEREAS, all County actions under this Agreement remain subject to applicable Kansas law, including public-meeting, public:..records, budget, public-purpose, and governmental-immunity requirements.
For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:
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TERMS AND CONDITIONS
1. Decommissioning and Restoration Security
(a) Agreement to Decommission.
(i) No later than ninety (90) days prior to the expiration of the Term (defined below) or prior to termination of this Agreement by either Party pursuant to this Agreement, Developer shall present a decommissioning plan to the County for the portions of the Project located on the Property (the "Decommissioning Plan"). The Decommissioning Plan shall be prepared by a qualified Kansas-licensed professional engineer or other qualified independent professional acceptable to the County and shall include, at a minimum: (a) a description of all Project improvements, structures, foundations, equipment, fencing, roads, utilities, stormwater facilities, generators, fuel systems, batteries, cooling systems, electrical systems, telecommunications systems, temporary facilities, and appurtenant facilities to be removed or restored; (b) a site map and phasing plan; (c) a schedule for decommissioning; (d) haul routes and traffic-control measures coordinated with Exhibit A of the final "Road Use Agreement", executed by and between the Parties and dated August 31, 2026; (e) dust, noise, stormwater, erosion-control, and public-safety measures; (f) procedures for removal, recycling, disposal, or lawful management of demolition debris, electronic equipment, batteries, fuels, oils, coolants, refrigerants, hazardous substances, hazardous wastes, universal wastes, and regulated materials; (g) restoration standards; (h) a cost estimate meeting this Agreement; (i) proposed contractors or minimum contractor qualifications; (j) landowner and adjacent-owner coordination procedures; and (k) reporting and closeout documentation.
(ii) The Decommissioning Plan shall include the removal of all physical material related to the Project located on the Property to a depth of forty-eight (48) inches below finished grade, or deeper where required by applicable law, County-approved plan, landowner agreement, environmental condition, or public-safety requirement and restoration of the surface of the Property to a condition that is equal to or better than the preconstruction condition, suitable for agricultural or other lawful prior use, free of Project-related debris and contamination, properly graded, stabilized, revegetated, drained, and safe for access and use, as reasonably determined by the County based on the approved Decommissioning Plan, unless otherwise agreed to in writing by the Parties (all hereinafter referred to as "Restoration"). The Parties shall then meet and discuss any revisions to the specific scope of the decommissioning activities and determine what, if any, assets should remain in place. No Project improvement, foundation, conduit, cable, road, utility, stormwater facility, equipment, or other asset may remain in place after decommissioning unless: (a) Developer identifies the asset in the Decommissioning Plan; (b) leaving the asset in place is lawful and will not impair public safety, drainage, agricultural use, environmental conditions, roads, or future land use; (c) the affected landowner, if different from Developer, consents in writing; and (d) the County approves the asset to remain in writing. County approval may be conditioned or withheld in the County's reasonable discretion.
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(iii) The Restoration shall be at Developer's expense and shall be completed within twenty four (24) months after the expiration of the Term or prior to termination of this Agreement by either Party pursuant to this Agreement, or within twenty four (24) months after any Decommissioning Trigger (defined below), whichever occurs first, unless the County approves a longer period in writing based on demonstrated necessity and adequate additional security. Developer shall provide the County with not less than sixty
(60) days' written notice before commencing physical decommissioning work, except in an emergency or as otherwise directed by a governmental authority. Developer shall (a) perform all decommissioning work in a safe, good, workmanlike manner and in compliance with applicable law, permits, the Road Use Agreement, stormwater requirements, environmental requirements, and the approved Decommissioning Plan and
(b) keep the Property free and clear of all liens from such work, except for mechanics', laborers', contractors', suppliers', and similar statutory liens arising in the ordinary course of business for obligations that are not yet due or that are being contested in good faith.
[image: ](iv)
(1) Developer shall commence decommissioning upon the earliest of the following events (each a "Decommissioning Trigger"): (a) expiration or termination of this Agreement; (b) permanent cessation of commercial operation of all or substantially all of the Project; (c) abandonment of the Project or any material portion of the Project; (d) failure to operate all or substantially all of the Project for a continuous period of thirty-six (36) months, excluding temporary outages for repair, maintenance, casualty restoration, force majeure, utility interruption, or upgrade work if Developer is diligently pursuing recommencement of operations;
(e) Developer's written notice that the Project will not be completed or will be permanently discontinued; (f) insolvency, receivership, bankruptcy, foreclosure, deed in lieu, or similar event materially impairing Developer's ability to perform decommissioning obligations, unless adequate replacement security and a responsible operator are provided and approved by the County; or (g) any other event expressly identified as a decommissioning trigger in the Development Agreement, Road Use Agreement, permit, approval, or applicable law.
(2) If only a discrete phase or portion of the Project is abandoned or permanently discontinued, the County may require partial decommissioning and Restoration of that phase or portion, together with an updated Decommissioning Plan and updated Decommissioning Security for the remaining Project.
(v) On every tenth (10th) anniversary of the commencement of commercial operation of the Project, Developer shall provide to the County an estimate of the projected salvage value of the equipment to be removed from the Project site and the projected cost to Developer of decommissioning and restoration upon the termination of commercial operation of the Project as determined by an independent engineer mutually agreeable to the County and Developer. The Decommissioning Security shall be based on the full gross cost of decommissioning and Restoration and shall not be reduced by projected salvage value unless the County, in its sole discretion, approves a salvage-value credit in writing. Any approved salvage-value credit shall be conservative, separately documented, not





exceed twenty-five percent (25%) of the gross Decommissioning Cost Estimate, and be supported by current market data.
(1) No salvage credit shall be allowed for materials that are obsolete, contaminated, encumbered, difficult to remove, subject to uncertain market demand, or necessary to fund waste disposal or environmental remediation. Salvage proceeds, if any, shall first be applied to decommissioning, Restoration, environmental compliance, road repairs, County costs, and other obligations under this Agreement. Developer shall remain liable for all costs exceeding salvage proceeds and the Decommissioning Security amount.
(2) Developer shall provide and continuously maintain financial assurance for the benefit of the County ("Decommissioning Security") in an amount equal to one hundred twenty-five percent (125%) of the then-current County-approved Decommissioning Cost Estimate, without reduction for salvage value except as expressly approved by the County under this Agreement. Decommissioning Security shall remain in effect until the County issues written confirmation that all Restoration obligations have been fully performed, all County costs have been paid, all liens have been released, all required closeout documentation has been accepted, and all post-restoration monitoring or warranty obligations have expired. Acceptable Decommissioning Security shall consist of one or more of the following, in form and substance approved by the County: (a) a letter of credit or a bond for benefit of the County, issued by a United States financial institution with a long-term unsecured credit rating of at least BBB by S&P or Baa by Moody's; or (b) cash escrow held by a Kansas bank or other escrow agent acceptable to the County under an agreement approved by the County. A corporate guaranty, parent guaranty, affiliate guaranty, unsecured promise, balance-sheet covenant, self-bonding arrangement, or other unsecured credit support shall not satisfy the Decommissioning Security requirement unless separately approved by the Board of County Commissioners at a duly noticed public meeting after review by the County Counselor and any financial consultant retained by the County.

(3) If the financial rating of the institution issuing the letter of credit or bond falls below the required rating, Developer will replace such letter of credit or bond with an equivalent instrument from another institution which has the required rating within fifteen (15) business days after the downgrade, notice of downgrade, or County demand, whichever occurs first. Such Decommissioning Security shall remain in place until such time as Developer's Restoration obligations hereunder have been performed. Decommissioning Security shall not terminate upon expiration or termination of this Agreement and shall not be released until the County provides written release after final completion and acceptance of Restoration. Termination of this Agreement shall not terminate Developer's decommissioning, Restoration, payment, indemnity, security, reporting, or closeout obligations.





(4) The bond or letter of credit, as applicable, shall remain in force until the completion of Restoration. Upon written request, no more than once in any calendar year, the County may request Developer provide County with information and documentation to confirm the existence and maintenance of such security in favor of County. Developer shall provide the County evidence of continuation, renewal, replacement, and amount of Decommissioning Security at least thirty (30) days before any expiration date of such security.
(5) The County may retain, at Developer's expense, an independent engineer, environmental consultant, financial consultant, or other qualified professional to review any Decommissioning Plan, Decommissioning Cost Estimate, Restoration work, closeout report, or security instrument. Developer shall reimburse the County for such reasonable review costs within sixty (60) days after receipt of an invoice with reasonable supporting documentation.
(6) The County may draw on or make a claim against the Decommissioning Security, in whole or in part, upon any of the following: (a) Developer fails to commence decommissioning when required; (b) Developer fails to diligently prosecute or timely complete Restoration; (c) Developer fails to provide, maintain, renew, increase, or replace Decommissioning Security as required; (d) Developer fails to reimburse County review, enforcement, engineering, legal, administrative, road-repair, environmental, or contractor costs when due; (e) Developer files bankruptcy or becomes subject to receivership, foreclosure, assignment for benefit of creditors, or similar proceeding and adequate replacement security is not provided; (f) the letter of credit, bond, escrow, or other approved security will expire and has not been replaced at least thirty (30) days before expiration; (g) a Decommissioning Trigger has occurred and Developer has not provided a County-approved plan and schedule; or (h) the County reasonably determines that immediate action is necessary to protect public health, public safety, roads, drainage, property, or the environment.
(7) The County may use proceeds of Decommissioning Security to pay or reimburse all costs of decommissioning, Restoration, stabilization, security, fencing, road protection and repair, stormwater control, environmental testing, waste characterization, recycling, disposal, remediation, engineering, legal, administrative, procurement, project management, and enforcement, together with any other costs reasonably incurred to complete or verify Developer's obligations.
(8) County draw rights are cumulative and shall not limit Developer's continuing liability. If the Decommissioning Security is insufficient, Developer shall remain liable for all additional costs. If funds remain after full completion and acceptance of Restoration, payment of County costs, lien releases, and expiration of warranty or monitoring obligations, the County shall return the unused balance to the party legally entitled to receive it.





(vi) The surety amount shall be reduced by the amount of bond or other security, if any, that Developer is required to post by applicable governmental authorities for Restoration associated with the Project improvements on the Property.
(vii) Once Restoration commences, Developer will, in a competent manner in accordance with industry standards, applicable law, the approved Decommissioning Plan, and any other agreements with the County, diligently, continuously and in good faith continue the Restoration. If Developer's ability to operate the Project or performance of its obligations to decommission is prevented, delayed, or otherwise impaired at any time due to Force Majeure, then the time for performance shall be appropriately extended by the time of delay actually caused by the Force Majeure, provided that Developer shall promptly notify County and shall take immediate action upon completion of the Force Majeure event to minimize such delay. For purposes of this Section l(a)(iii). "Force Majeure" shall mean the acts of God, extreme weather, war, epidemic or pandemic, civil commotion, riots, damage to work in progress by reason of fire or other casualty, breakage or accident to machinery or lines, freezing of lines, inability to obtain or delays in obtaining additional necessary rights-of-way or permits (provided Developer has used reasonable efforts to obtain such rights-of-way or permits), strikes, lock outs or other labor disputes, terrorism, sabotage, the effect of any law, proclamation, action, demand or requirement of any government agency except as such action or requirement is not caused by Developer's default, the partial or entire failure of fuel supply or any other event that is beyond the reasonable control of the party claiming Force Majeure. Force Majeure shall not include lack of funds, increased costs, market conditions, lack of profitability, inability to obtain internal approvals, supply chain delays that could have been reasonably mitigated, contractor unavailability that could have been reasonably mitigated, failure to obtain permits due to incomplete or noncompliant applications, failure to maintain Decommissioning Security, bankruptcy, foreclosure, change in ownership, or Developer's negligence, misconduct, or breach of this agreement. A Force Majeure extension shall apply only for the period actually and directly caused by the Force Majeure event. No Force Majeure event shall excuse payment obligations, security obligations, emergency stabilization obligations, or obligations necessary to prevent imminent harm.
(viii) Within thirty (30) days after completing decommissioning and Restoration, Developer shall submit a closeout report certified by Developer and, where applicable, by Developer's engineer or environmental professional. The closeout report shall include: (a) as-built or final site drawings; (b) photographs; (c) description of work completed; (d) quantities of materials removed, recycled, reused, or disposed; (e) disposal and recycling receipts; (f) environmental documentation; (g) road-repair documentation; (h) lien waivers or releases from contractors and subcontractors; (i) landowner confirmations, if applicable; and (j) certification that •Restoration complies with this Agreement, the approved Decommissioning Plan, and applicable law.
2. Representations and Warranties
(a) Representations, Warranties and Covenants of County. The County represents and warrants to Developer as follows:





(i) The County has full power and authority to execute, deliver and perform this Agreement and to take all actions necessary to carry out the transactions contemplated by this Agreement.
(ii) This Agreement has been duly executed and delivered by the County and constitutes the legal, valid and binding obligation of the County, enforceable against the County in accordance with its terms.
(iii) The execution, delivery, and performance of this Agreement by the County will not violate any applicable law of the State of Kansas.
(iv) No provision of this Agreement shall be construed as a waiver of the County's police powers, legislative powers, quasi-judicial powers, emergency powers, tax powers, road authority, permitting authority, enforcement authority, public-records obligations, public-meeting obligations, or governmental immunities.
(b) Representations, Warranties and Covenants of Developer. The Developer represents and warrants to the County as follows:
(i) The Developer has full power and authority to execute, deliver and perform this Agreement and to take all actions necessary to carry out the transactions contemplated by this Agreement.
(ii) This Agreement has been duly executed and delivered by Developer and constitutes the legal, valid and binding obligation of Developer, enforceable against Developer in accordance with its terms.
(iii) The execution, delivery, and performance of this Agreement by Developer will not violate any applicable law of the State of Kansas.
3. Term
(a) Term. The term of this Agreement (the "Term") shall commence on the Effective Date and shall terminate upon the earlier of the 50th anniversary of the date that Developer provides notice to the County that the requirements for final completion of construction of the Project have been satisfied pursuant to the primary engineering, procurement, and construction agreement for the Project (the "Completion of Construction") or such time as the Project is fully decommissioned, unless earlier terminated or extended by the mutual agreement of the Parties.
(b) Notwithstanding the foregoing, Developer's decommissioning, Restoration, Decommissioning Security, • cost reimbursement, indemnity, insurance, reporting, closeout, warranty, and payment obligations in this Agreement shall survive expiration or termination of this Agreement until fully performed and accepted in writing by the County, which acceptance shall not be unreasonably withheld, conditioned, or delayed.





4. Miscellaneous
(a) No Waiver; Remedies Cumulative. No failure on the part of any Party to exercise, and no delay in exercising, any right, power or remedy shall operate as a waiver thereof. No single or partial exercise by any Party of any such right, power or remedy hereunder shall preclude any other further exercise of any right, power or remedy hereunder. The rights, powers and remedies expressly herein provided are cumulative and not exclusive of any rights, powers or remedies available under applicable law. In the event of Developer's default, the County may pursue all remedies available at law or in equity, including specific performance, declaratory relief, injunctive relief, recovery of costs, use or draw of Decommissioning Security, self-help after notice and cure where practicable, emergency action without prior notice where necessary to protect public health or safety, and recovery of reasonable attorneys' fees, engineering fees, consultant fees, administrative costs, and enforcement costs.
(b) Notices. All notices, requests and other communications provided for herein (including any modifications, or waivers or consents under this Agreement) shall be given or made in writing (including by telecopy) delivered to the intended recipient at the address set forth below or, as to any party, at such other address as shall be designated by such party in a notice to the other party. Except as otherwise provided herein, all notices and communications shall be deemed to have been duly given when transmitted by electronic mail with confirmation of receipt received, personally delivered, or in the case of a mailed notice, upon receipt, in each case given or addressed as provided herein.


Developer:




Copy to:





County:

Google LLC
1600 Amphitheatre Parkway Mountain View, CA 94043 legal-notices@google.com
Alan Claus Anderson
Polsinelli PC, 900 W 48th Place, Suite 900 Kansas City, MO 64112
(816) 572-4761
aanderson@polsinelli.com
Barber County Clerk 120 E. Washington Ave
Medicine Lodge, KS 67104 (620) 886-3961
ASill@barber .ks.gov

(c) Amendments.	This Agreement may be amended, supplemented, modified or waived only by an instrument in writing duly executed by all of the parties hereto.
(d) Succ�ssors and Assigns.
(i) This Agreement may be assigned only upon written consent of the Parties, which shall not be unreasonably conditioned, withheld, or delayed, except Developer may, upon notice to County, but without County's consent or approval, assign this Agreement to




an affiliate or successor entity, or mortgage, charge, pledge, collaterally assign, or otherwise encumber and grant security interests in all or any part of its interest in this Agreement. Notwithstanding anything to the contrary, Developer may only assign this Agreement if the assignee agrees and acknowledges in writing that such assignee shall be bound by terms and obligations of this Agreement. Upon such assignment, all of Developer's rights and obligations shall inure to the benefit of and shall be binding upon the Developer's assignee and its respective successors, assignees and legal representative. No assignment shall release Developer from liability for obligations accruing before the effective date of assignment.
(ii) If requested by either Party or an assignee thereof, each Party hereto agrees to provide such further assurances and execute such additional documents as may be reasonably requested by the other Party to give effect to the foregoing assignment.
(iii) Any transfer or assignment of this Agreement by Developer shall also be subject to Developer assigning its rights and obligations under all other agreements and contracts entered into that relate to the Project by and between the Parties to the same assignee to the extent of the assigned rights, interests, and obligations hereunder.
(e) Counterparts; Effectiveness. This Agreement may be executed in any number of counterparts, all of which when taken together shall constitute one and the same instrument and any of the Parties may execute this Agreement by signing any such counterpart. This Agreement constitutes the entire agreement and understanding among the Parties with respect to matters covered by this Agreement and supersede any and all prior agreements and understandings, written or oral, relating to the subject matter hereof.
(f) Severability. If any provision hereof is invalid or unenforceable in any jurisdiction, then, to the fullest extent permitted by applicable law: (a) the other provisions hereof shall remain in full force and effect in such jurisdiction in order to carry out the intentions of the Parties as nearly as may be possible; and (b) the invalidity or unenforceability of any provision hereof in any jurisdiction shall not affect the validity or enforceability of such provision in any other jurisdiction.
(g) Headings. Headings appearing herein are used solely for convenience of reference and are not intended to affect the interpretation of any provision of this Agreement.
(h) Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of Kansas without regard to conflicts of laws provisions.
(i) Public Records; Confidentiality. All records submitted to or held by the County are subject to applicable Kansas public records laws. If Developer contends that any submitted information is confidential, propriety, security sensitive, or exempt from disclosure, Developer shall clearly mark the information and identify the legal basis for the claimed protection. The County shall handle such information in accordance with Kansas law, but the County does not guarantee that any record will be withheld if disclosure is required by law, court order, or an authorized governmental authority.
(j) Mediation. The Parties will attempt in good faith to resolve any dispute through negotiation. If unresolved within sixty (60) days after the dispute arises, either Party may initiate





mediation with a mutually agreeable mediator, or one appointed by the American Arbitration Association, before filing a court action. Mediation will occur at a neutral site, be treated as settlement negotiations to the extent permitted by law, and the Parties will share the mediator's fees equally. Each Party will bear its own other costs.
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IN WITNESS WHEREOF, the Parties have caused the Agreement to be executed in their respective names by their duly authorized representatives and dated their signatures as shown below, to be effective as of the Effective Date.
DEVELOPER:

Google LLC,
a Delaware limited liability company
InSigned by:

By:	�:::��[F'l3fVLtbff.!83ffFDMi47'F-E�-.. -------
Date:	9/5/2026

Name:	Aaron McGarry
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THE COUNTY:

THE BOARD OF COUNTY COMMISSIONERS OF BARBER COUNTY, KANSAS


By:	{±:{3U:�
Name: Bryan Quick, Chairman
By	�JJUL
Name: Mike Roe


By:	 Name: Adam Mills


Docusign Envelope ID: B9B388B1-648C-82B8-832A-3003C4064B82



ATTEST:{L



By: _n
Amy Sill, Clerk

A1 ./2J21



Reviewed and approved as to form by:
�//0_rffV//rr4/\/
Hannah L. Molz, Barber Coun1if ounselor
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